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The Kings Negative Voice. 


Undamentall Laws are not (oz at leaſt need not be) 
any waitten agreement like Peare:ſtones befwen 
d Bingand Peoplc, the King himſelſe veing a part 
(not party ) in thoſe Laws,and the Coimmon-wealth 
not being like a Cozpozation treated byCharter,vut 
| treating it ſelfe. But the fundamentall Law 62 
| Laws1s aſetling of the laws of nature and common 
equity (by common conſent) in ſuch a fozme of Polity aud Govern- 
ment, as that they may be adinuuſtred amongſt us with honour and 
ſafety. Foz the firft of which therefoze, we are governed by a King : 
and foz the ſecond, by a Parliament, to overſe and take o2der that 
that honourable truſt that is put into the hands of the King foz the 
dignitpof the Kingdome, be rightly executed, and not abuſed to the 
alteration of the Politique Conffitution taken up and appzaved, o: 
tothe detrucion of that, foz whoſe pzefervation it was ozdered and 
intended. A paincipall part of which honour, is. that royall aent he 
is to give fo2 the enacting of ſuch god Laws as the people ſhal chole, 
foz they are firſt to conſult therr own ſafety and welfare, and then hz 
who 1s to be intruſted with it, 1s togive an honourable confirmation 
to it, and ſo to put an Jmpzeſſe of Þajeſty and Royall authozity 
upon if, 

Fundvamentall Lawsthen are not things of capitulation between 
King and people, as if they were Fozrataers and Strangers one to 
another, (noz ought they oz any other Laws ſo to be, foz then the King 
- Hhouldgoverne foz himlelfe, not foz his people) but they are things of 

conftitution, treating ſucha relation, and giving ſuch an eriſtence 
and being by an externall polity to King and Subjecs, as Bead and 
MHembers, which conſtitution in __ very being of1t1s aLaw held 
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(4 
fozth with moze ehidenct/and VRS08 in the very heart of the Repub- 
lique, farre firmilyer then can be by pen and Faper,and in which ſenſc 
we owe cur Allegiance to the King as Vead, (not onely by power, 
but inkuence) and ſo part ofthe conſtifution, nit as a party capitu- 
lating fog a x2erogative againſt oz contrary to 1t , which whoſoever 
ſeks to ſet up,02 ſide with, doe bzeak their Allegiance, and rebell a- 
gain(t the State,going about to dep2ive the King of his juridicalland 
lawfull authozity, conferred upon him by the conſtitution of this 
State, under the p2cicnce of inveſting him with an illegall and un 
conſtitutive power, whereupon may follow this grand inconvent- 
ence, The withdzawment of Þ1s peoples Allegtance,which, as a 15o- 
dy conneved with the Yead by the conſtitution cf this Kingdome, - 
owing to him ; his perſon tn relatien to the body, as the e 
and quickning head thereof, being ſacred andtaken n the 
laws 1n that capacity, and under that notion 1s made inv(olate. 
Andif1t be concerved that Fundamentall Laws miſt needs bs on- 
iy ertant in wating, this 1s the nevt way to bing all tg lon, fo2 
then by the ſame rule the King bids the Parliament. | thoſe. 
laws that fundamentally give then their being, p21viledges # power, 
( Which by the way 2s not lite the power of inferiour Courts that are ſprings 
of the Parliament, dealing bermeene party and party, but 14 anſwerable to 
their truſt, thx Court being it ſelfe Fundimentall an1 Paramount, com- 
prehendixg Law ay d Equity, and being mruſtrd by the whole for the whole, 
15 not the; fore to be circumſcribed by ary other Laws whith have their *%; 
ing from it, not it from them, but onely by that Law which at firſt| gave it 
its beang,to wit, Salus populi ) By ths ſame rule J ſav the Parliament 
imnay lf intreat the King to pzoduce tho'e Laws thit Fundamentals 
ly cave him his being, pawer and honcur. 25th which nult therefoze 
be deternumed, not by laws,foz they thenſtlvces arc liwms,yca the moſt 
ſup2caine and fundamentall law , niving law to l..ws the.n'clves,but 
by the recerved conſtitution 62 pity, which they them'vlves are;and 
the endof their coiiſtitution 1s the [iw 62 rite vt ther power, to wit, 
An honourable «nd ſatc Regiment cf the Commcn-wealth, which 
two whaſecver gceth abeut to divide the one of them {ram the other, 
b:eaks the fundazr.eatall conitutive law c2 laws and pclity of this 
kingdame, that o2dinance of man which we are to .ub1mt unto ; no 
can 02 ought any lk..tate o2 watten law whaticever, which 15 of later 
Coitien and infcriour Condition, being but an cff-ſp2ing of thes 
rat, be mntcrpzeted 02 bought inPlea, againft this pumary and ra- 
vital conſtitution, withoiiteutit! of the hight Dreavn und peftru- 
| ave 


| (5) | 
>ive enmity to the Publique weale and polity, becauſe by the very 
onſtitution of this Kingdome.,all laws o2 interpzetation of laws ten- 
ding to confuſion oz diſſoluticn, are ip1o facto votd. In this caſe we 
may alluve and ſay, Zhat the Covenant which was 400. yers befoze 
the Law,an after- Aa cannot diſanull it. 
Ob. It map be objeced, that this diſccurie [ems to make our Go- 
vernment to be founded in Cquity, not in Law, o2 upon that common 
rule of Salus po-p.uli, which 1s alike common to all Nations, as well 
as any : and {o what difference : | 
Ani. The Fundamentall laws of England are nothing but the 
Common laws of Tquity and Nature retuced into a particular way 
of policy, which policy 1s the ground of our title to thein, and intereſt 
? in then : $02 though it 1s true, thit Nature hath inveſted all Nat! - 
on51n an £quall richt to the laws of Nature and Tquity by a com- 
mon bcunty, withcut reſpect of perſons, yct the ſevcrall models of cr- 
ternall Government and Policte renders them ino2e.{2 icfſe capable 
of this theur common right : Foz theugh they have an equall right 
in Nature toall the Laws of j2ature and Cqu ty, yct having funta- 
mentally {ubjeced themſelves by their pelitique Conititutions unto 
aReaal (ſcrvitude,by L3arbariime o2 the like they Hive thereby much 
| dt'abled and diſveſted themicives cf that commien beneat, But on 
the contrary,where thc cutward conttitution o2 pol:to of a Republick 
| is purpoſely framed fo2 the confirumnc and better conſerving this 
| common right of Nature and Equity, (as in ours) there 15 net onelv 

a commen right, but allo a particular and lawful power jovaed with 
, this right fo2 1ts maintenance and ſupps2t.fton. 5f02 whereas other 
people are without «ll {upzcame power,cither of making laws oz rats 
, ſing momes, both theſe bodtes of ſupzemacte berngin the arbitrary 

hands onely of the Soveratgne.13agftrate amonalt manv Nations, 
theſe withus are 1n the hands of the ſux 22ame Gevernment, (not Ge 
) vcrnour,) 62 Ceurt of Judicature,to vat, the King and Parhament ; 
: here the people (like Free-men) give money to the K1ag, he voth net 
) take1t; and ofters Laws to be enaned, doth not receive them Co ; 
n Now in ſucha conſtituted kingdome, where the very Conſtitution 
b its ſclfe 1s the furidamentall law of its owne pzcſervation, as 15 this 
pl mit Regiment of ours,confiſting of King and Parltament, as Bead 
r and Body,comp2chendingBonarchie, Ariltocracie,and Democxacie; 
5 t tere the funtamentall laws are ike fundamentall truths rn theſe 
two p2operties : Firſt, they are comprchendcd in a very little ram, 
Ls to wit, honour and 'afcty ; and mn” thcy have their intflucace 1n- 
£ ; | 4 3; - fo 
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to all other anferiour Laws which are to he ſybjected to theyw,and coz, 
-8ſponderit with them, as lawful chilnzen and naturall bzanches. 

Ob. Lat in p2ocefle of time there are many waikten Laws which 
{xm atleaft to contradict this Fundamentall Conffitation, and are 
not they binding notwithſtanding ut ?: | > 

Ant. Zhe Conftitution of this Kingdome which gave it its being, 
and which 1s the radicall and fundamentali law thereof, ought there- 
foze ts commandin chiefe, fo2 that it never yelds up its authozity to 
tho'e inferiour laws, which have therr being from it, noz ought they 
merge Soy it tend to the deſtruction of vt, but on the contrary, 
it 1s to derive its radicall virtue and influence into all ſuceeding 
laws,andthey ttke bzanchcsare to make the rat flouriſh, from whence 
they wo Wrap erhibiting the lively and frucitying virtue thereof, 


acco2ding to the nature and ſeaſons of ſucceeding tines ; things inct- 
dent in after-ages wot being able to be foze-ſeen, and particularly pzo- 
L4ded fo2 at the beginning, ſaving inthe fundamental law of > lus 
popul;, politiquely eftabltſhed; no2 can any laws growing out of that- 
rot, bear any other ſruit,then ſuch as the nature thereof dictates ; foz, 
fo2 a particular bzanch to rimne the whole foundation by a ſeming 
ſenſe contrary to1t, oz differing fromit,is very abſurd; foz then how 
can it be ſaiv, Zhou bearcſt not the rot, but the rot thee * Laws 
mult alwayes reliſh of, and dunk 1n the conſtitution oz polity where 
they are made ; and therefo2e with us, the laws wherein the King 1s 
nominated,and ſv ſem3 to put an ab'olute authozrty into his hany?, 
muſt never ſo be conſtrued , fo2 that e with a bzeath to blow 
downe all thc butlding at once; but the KIng is there comp2:chended = 
and meant under a two-fold notion; Firſt,as truſted, being the Yead, 
with that power the Law conferdupon hin, foz a Legall, and not an 
abſolnte purpoſe, tending to an honourable pzeſcrvation,not an unna- 
turall diſſclution. Secondly, as meaning him juridically, not ab- 
{traaly oz perſonaily,foz ſo onely the Law takes notice of the King as 
a juridicall perſon;fo2 till the Legiſlative power be abſolutely in the 
/ Bing, ſo that laws come down from hun to his people,and goe not up 
(rom them to huthey mult ever be {vo inferpzeted: fo2 as they have a 
juridicall being and beginning, to wit,in Parliament, ſo muſt [they 
have a ſutable execution and adniniftration;to wit,by the Courts,and 
legall Himfters, under the Kingsauthozaty, which accozding to the 
conſtitution of this Kingdome, he can no moze ſuſpend foz the gadof 
bis peoplc, then the Courts can theirs ; oz if he doe, to the publique 
$azard,then have the Ceurts thts advantage,that foz publique p:eſer- 
vation 
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vation they may and mult pzovide upon that pzinciple, The King ca 


doe no yes eee m withholding jultice, nor protection from his 
people. Db that then Salut populi betng fo paincipally reſpected and 
pz0vided fobaccozving bo the nature of our conftitation and polity, + 
(o being Lex leguin,th the rule of all laws bzanching thence, Then it 
any law doe by variation of fimes, violence of tyrannie, o3miſp:ifion 
of Jnterpzetere, vary there-from, it is a baſtard, and not aſon, and 1s 
by ſhe lawful parents erther to be reduced oz caſt out, as genvzing un- 
to dondage and ruine of the inheritance,by attempting to erect an av- 
fol.ce and arbitrary Government. Noz can this equitable expoſition 
of particular Statutes taken from the ſcope of the politique conftitu- 
tion be venyed without overth2zow of juſt and legal Boniarchy,( which 
ever terids fo publ:que god and p:eſervation) and the ſcttingup of an 
unjuſt cnd iliegall tyzanme, ruling, if not withont law, vet by abuſed 
laws;turnng them as conquered c2dnance upon the pecple. The ve- 
ry Scripture if 'elfe mult bozrow ſrom its ſcope and painciples fo2 cr» 
planatron of particular places, cle 1t will be abuſed (as it 1s though 
that veſault) unto Verefies. Sc we not how fal'cly Satan. quoted 
trite Wert ptnre to Chaſt when he tempted him, encly by urging the 
ictter without the cqutty,0z true 1cention and meaning? Wears to 
know ane doc things ve un 4 ore, jultum jute, cl'e we neither judge 
with tichteots judgenent,no2 obe;! with juſt cbedience., 
- Ot, Bnt isnot the Parliament amlty of crerctfizg an arbitrary 

 pelreer,i{their paoceedings be net regulated by witten laws, but by 
* A1tiS POPU f }F 

Art. Fo2fhe Parliament to be bound up by waitten laws, ts both 
veſtrniveand abfurd. | 

Fifft, rf rs deſtructive, it being the Fandamental Court and Law, 
02 the very $al!:s popui: of Enaltand, and ozvarncd, as to make laws, 
andfot themerecatcd, fo fo ſupply their deficiencic accomng to the 
p2cient erigtencie cf things ſoz putlique pzeſcrbation by the pzeroga- 
frve of Sulus populi,whichtz umverially in them,and but particularly 
tit particular laws andCatutes, which cannot p2ovive againſt all fu- 
ture exigents, which the law of Parliaments doth, and therefoze arc 
rot they to be limits to this. And it would yet be further deſtructive, 
by cutting, hymen ſho2t of half its power at cnce, ſoz 1f being 
a Ceurt voth of Law ar Equity (as appears by the power of making 
ws, which ts nothtifc but Tquaty reduced by common content into 
Pokity) then ever if is ct: etmnſcribed by wiiftent lame, (which encly 


19 the property cf inferionr Tonrts) it ceafcth fo be !np:came,and _ 
velts 


-— OO XG _  —— —_— 


*\(8) | 

veſts it ſclfe of that inherent and unciurcumſcribed power Which Salas 
po; ul! comp2chends, | 57 *wh | 

Seccudly, a5 it is teſtrucive, ſoalſo it 1s abſurd ; foz the Legiſla- 
tive power which grves laws, isnot to receive laws, ſaving from the 
n.ture arivend cf 1ts owne cenſtitution,which as they give it a being, 
ſo the c,dow 1t with l ws cf pacſervation beth of it lelfe E the whole, 
which it cepzeſent?, | pt 

I would not horcin be nu{-underſtad, as if the Parliament, when 
a31t oncly oth the office of infrrrcur Courts, judging between party 
| party,were nct 11yted by waiften lawes:there I gzant it 1s,becauie 
therein 14 only deates between 44» © 11am, Which particular vyit- 


ten lawe: can anv ought todetcrimin ; ſo that tits ſuperlative andun- 


circuinſcrived power J intend only as relating to the Univerſe and 
the affarres tyercol, wherein xt 15 to walke by its fundamentall pzinct- 
plez, nit by particular p2ecepts 02 Statutes, which are made by the 
Parlamert,betwun Bing and peopleznot between people and Parli- 
ament : they ar c2davied to be rules of Governmentto the King, 
ag:ceing with the liberty and p2operty of the people, and rules of 
© bedience to the people without defarnment of their freedome by 
the crerci'c of anillcgall, uſurped, and uncon(ſcated power,whereunto 
Kings (eſpecially in hereditary g5cnarchies) are very pzone, which 
cannot be ſ\u'pexed by a Parltament, which ts repzeſentatively the 
Publike,intruſted (02 it, + which1s lrie to partake and ſhare with the 
Publick,being but fo many puvatec men put into authozityprorem; o-e, 
by commen conſcut,fe2 commen >od. | | 

No21- the Parliament hy guilty of an ArbitraryGovernment, 
£215 1t delſtru”ive fo the Petitien of Bight, when as (« pzoviding? fo; 
publick weale, it cb{c:vesnot the letter of the law;firft,becauſe as a- 
fo:c'atd,that law was not niade vetwiwene Parliainent aad people,but 
by the people im Parhament betweene the 321114; (nd them, as appears 
by tye whele tencur of it,vcth in tz compiaming 4nd pzaying parts, 
which wholly relate to the King, Secondiy, becan 2 of the common 
conſent, that tn the rep2c:ontative 159dy (the Park- nent) 1s given 
thereunto, wherein Cngland in her Pelity wamtates Nature win her 
Inſttaqe, who 15 weiit fo vickate: particular panctpi4s foz publique 


& 


' pac fervationga? uv hen l10ht things deicend, and heavy aſcend, to P2Cz 


vent a vacuu.:” - and thirdly, becau'e of the equitable power which 1s 
inhercnt in a Paritament,,ud ts; pucligue god ts to be acted above 
and 1g.anft any pariicular Statute, c; 1 of them ; and fourthly, be- 
cauieths end of niakiicy that Law, to wit, the publique pzeſervation, 
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1s ſulfild in the bzeaking of it,which 1s lawfull in a Parhament that 
1s choſen by the whole ſo2 the whole, and arc themſelves alſo of the 
body, though not ina king, foz therein the Law ſaith, Better a miſe 
cherfe then an inconuemence. But it may be objeced,though it be not 
Arbitrary for the Parltament to goe againſt wzitten law,yet is it not 
ſo when they go againft the Kings conſent,which the law, even the 
fundamentall law, ſuppoſeth in Parliamentary p2oceedings ; Khis 
hath beene anſwered,that the King is juridically and accoading to the 
intention of the law in his Courts, ſo that what the Parliament cons 
ſults fe2 the publick good, That by oath,and the duty of his office, and 
nature of this polity hets to conſent unto, andin cafe he do denyit, 
yet in the conſtruction ef the fundamentall law and conftitution of this 
Kingdom, he 1s conceived to grantit, ſuppoſing the head not to be (0 
unnaturall to the budy that hath choſen it foz good andnot foz evill. 

15ut it vull be anſwered,where 1s the Kings Negative Uoice if the 
Parliament may p2ccecd without his conſent 2 J anſwer. Zhat therc 
13no known no2 wiatten law that gives him any ; and things of that 
nature are willingly belecved till they be abued,o2 with to much vi- 
olence claimed. Zhat his Pajeſty hath fundamentally a right of con- 
ſent to the enamng of laws 1s true,which(as afozeſaid)is part of that 
honourable truſt conſtituted in him : An» that this royall aſcent 1s 
an ac of honoer and not cf abſolute aid :1egative power ezpzerogative, 
appearcs by theſe fellcwing reaſons. | 

Jfirft, by his cath at the Cozcnation mentioned :n one of the 
Parhaments Declarations where he doth o2 ſhould ſweare fo con; 
firme and grant all ſuch good lawes as his people a chooſe tg be obs 
ſerved,net £44 c/o/e,foz firſt, The wozd conceds in that oath were then 
unneceſſary, the lawes fozmerly enacged being allready granted by 
fozegoung litnge, and ſo they need no moze conceſ70» oz confirmation, 
clic we muſt run upon thi ſhclle that all cur laws die with the old 
king, andrecerive their being anew, by the new Kings conſent. Se - 
condlv, Berebo the firſt and ſecond clauſe 1n that interrogatozy,viz. 
Concedes wt .ts lrycd © permurt protegenda/, are confounded and deg 
but #4-1 reperere ;  Zhirdly, 004.45 vile bj elegerit unples onely the 
ac of the people in a dis5junctive ſence from the ac oz conſent of the 
L1ing,but laws allready made have mo2? then 4:5 2/2 elegerir,they 
have alſo the ropall conſent too,fo tht that phzaſe cannot meane them 
wherein the ac o2 conſent of the King 1s allready involved, 

Sccondly, by the pzactiſe of requiring the royall aſcent even unto 


thoſe very as of ſavfidies which are granted to himſelfe and foz 
B his 
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his owne uſe, - which 1t1 ſuppoſed he will accept of, and yet Honori: 
grati2 1s h1s rotall aſcent craved and contributed thercunts, 
@hirdly,by the Kings not ſifting in Parliament to debate and con- 
ſult lawes, 102 are they at all offered him by the Parltamcnt-fo con- | 
ſider of, but to conſent to, which yet are fran'mittedfrom one houſe 
to anofher,as well ty con ut as com cel te,thewmma thereby he hath no 
pirt mn the confultozy part v! thein (fc2 that it belong3oncly to the 
people in Parliameut th diſcezac and conſult therr own good,) but he 
comes cnely at the tumeiof en. ing, banging his Royall Authouty 
with him, a5s1t were ta (ct the c.tc thereof to theZndeature allrcavy 
 pzepare2 by the people, fo2 the Ling vs head of the Parhament 1n re- 
gard uf h15 auth9:1*v,in.tinregaidot his rea'on o2 judgement,as if it 
were to be 5ppoicy ts the reaſon v2 judgement of both houſes ( which 
ts the rea'on beth of King and K1igbome) and thercfoze do they as 
con'ult fo alſo inferp2et lawes witheut him,ſ{uppoſing him to be a per- 
ſon : epleitcd wit' hencur and ropall authouty not (killed in laws, 
no2 to recerve 1nfo2;n.tion c1ther of law o2 councellinParlamentaryp 
affaires (rom any,'avug irom that upzcame court and higheſt coun- 
cell of the King and K1tn.dane, which abmuts no ccunterpetc, be- 
ing intruſted both a5the wiielt Counccllanduſteſt judicature, 
Fourthly, either the cyciic of the prople in Parhament 1s to be the 
ground aid rule of the K11gs aflent,o2 nothing but his pleaſure, and 
ſo all w51lls thouzh never :0 neceſſary fo2 publique good and p2eſcx- 
vation,and alter never to muchp.uncs and conultation of both houſes 
may be rereccd, @nd.othey made mcere cyphers, and we b2cught to 
that paſſe, as £1iher to have no lawcs, 02 uch onsly as come immedi - 
atcly ſrom the Bing! who oft 1s a man of pleaure, and little ſence 1n 
publicze affaires, tobe able tojudge) and ſo the Kingdomes arcat | 
ceuncel1 muſt be {\ub92draated erther to h1s mceerc will, andthen what 
difference betwecn a frec tHonarchv,and an abſolvte, ſaving that the 
one rules without Cuuncell, and the other againſt 1t,o2 at the beſt but 
to a cabinet councell cenſiſting commonly of men of pavatc interetts, 
but certainly of no gublicke trult, | | 
OV, Lut it the King mult conſent to ſuch laws as the Parita- 
ment {hall chu'e co von. , thep may then p2opound unrealonable 
things to h m,as to conſent to his qwn depoling,o2 to the leſming his 
own revenew, 4c. | | | 
A.\. &o that the iſuc1s, whether it be fitter to truſt the wiſboine 
and integrity of our P.rhament, o2 the will and pleaſure of the King 
zn this caſe of [0 great and xublicks concernment. Jn a wozy. 


the 
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the King being made the fountaine of juſfice and p:otection to his 
people by the fundementall lawes oz conſtitution of this Kingvome, 
he 1s therefo2e to give life to ſuch acts and things as tend thereunto, 
which acts depend net upon his plea'yre, but theugh they are 
to recerve their greater vigew from hinn, yet arc they not to be 
ſuſpcnde? at pleaſure by hin, fo: that witch at firſt was intended 
by the kinadome ; fo: an honcurable way of ſubſiſtence nd avmints 
{tration muſt nut be v2:fted contrary to the natuie of this Polity, 
(which1s a free ahd mict 40:1archy and not an abiclute) touts de- 
ſtruction and confuſton, ſv that in caſe the K11g in his perſon ſhould 
dechine his duty, the King 1a h1s ccurts are bound to perfozme it, 
where his authozty p2cperiy reſides, fog il he refute that honour which 
the republicke by its fundamentall conſtitution hath conferred upon 
hiumn,and will not put fo2th the ads of it, ſoz the eadit was given hum, 
viz. fo2 the juſticeand ſafety of his pecple, this hinders not but that 
they who have as fundamentally reſerved a power of betag +wellbeing 
in their own»handes by the concurrence of Parliamentary authoz1- 
ty to the ropall dignity,inay thereby pzovide tvs their own ſubiſtence, 
wherein 1s aded the Kings juridicall authzzaity though his perſonall 
pleaſure be withheld, fo2 his legall and juridicall power 1s included 
and ſuppoſed 1n the very bernig,and conicequently in the aas of Courts 
of juſtice,whoſe being he may as well ſuſpend as their power of acting, 
fo: that without this 1s but a cyphcr,and therefoze neither their being 
nor therr acting ſo depend upon him,as not to be able toac anderecute 
common juſtice and pzoteczon without him,in caſe he deny to ag with 
them,and yet both ſo depend upon hiin, 3s that he 1s bound both in duty 
and honour, by the conſtitutron of this polity to act im themand they 
from him,fo that (acco2ding to thet arrome in law) the King cin doe 
to wrony, becauſe his turidicall power and authozify 15 allwaves to 
controle his perſona;1l miſcarriages. 
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Se Defendends. 
Od and nature hath ordained Government for the preſcrvation of | 

G the governed. This is a truth ſo andeniable,as that none will gain- 
fay it, ſaving in praRice, which therc fore being taken for granted,it muſt 
needs follow that to what end Governinent was ordained, it mult bee 
maintained,for that it 15 not in the power ofpanicar perſons or com- 
munities of men to depart with ſclfe preſervation by aby covenant 
whatſeever , nor ought it to bee exaRted by/any ſuperiours from their | 
inferjours,cither by oath or edi, becauſc nelt her oathes nor {{atutes are |: 
obligatory further then they azree witivtac righteous Laws of God and 
nature; further then ſo.they ought neither to þc made nor kept. | 

Let it be ſuppoſed then for argument ſak? , that the 141/i:5a of the 
Kingdom, 1$1a the powerof the King, yt now as the caſe ſtands it is | 
lawfull for the Parliament to reaſſume it , becauſe though they paſſed it 
into his hands, for the peoples preſcrvation,; yet it was never intended | 
that by it he might compaile their Coſtrutign, contrary to the Law ot | 
nature; whereby every man ,yea every things bbuad to preſerve it felte. 
And thuſinuch in efteRt is confelled at unawares, by the Author of the 
Reply to the Anſwer of the London Petition : who attirmeth, ſaying, 
T he K ing us inveſted with the ſole ower of Traming, Arraying, and Mn | 
ſtering,and then gives the reaſon, becawſ* it u boi conſonant toreaſon, a 
well as grounded on Lang T hat he wich « bound to prorett, ſbould be able to 
eompaſſe that end, Which reaſon overth1ows both his pofition and in- 
tention.. 1. His pofition, for this is no reaſon why the ſole powerof the 
Mzlitiaſhould bein the hands of the King;brcau/e he xs bound to protett, 
except he were bound ſolcly to ptoteR,that is, without the counſel and 
advice of Parhament:5ut it hath beene reſolved that He is not ſole) udge | 
otneceſſity,and therefore not ſole proteRor againſt it,but together with 
His Parliament, who conſequently ſhares in the power of the Milrrio. 
2. It overthrows His intention, which is ſo to put the power of the /1s- 
{itia into the hands of theKing,asto enable him to do what he wil with 
1t, whenas yet he himſelf cannot but faihraz , itis histoprotet with- 
all ſot hat when heceaſcth to uſe itts itsend, it ceaſcthto bein his po- 
weryor elſe let the man ſpeake plain,and fay,it is His todeſtroyas well 
a$to protect. | | 

0b. Butthe Aiitiaispaſled to the King, abſolutely without any 
condition of revocation expreſled,or of limitation to circumſcribe the 
uſe whereunto it ought to be imployed. !' 

1.A»/.Laws of Godandnature,neither are nor necd to be expreſſed in 


contracts | 


i 


| | [$1 ? 
contracts of edicts, for they are ever ſuppoſed tobe ſupreme to humane 
ordinances,and to chalenge obedience 1nthe firſt place, and other Law's 
ſo far onely as they are conſonant to them, though theſe Laws be further 
backed with Oathes and Proteſtations: As for inſtance, I give a man 2 
ſword,and ſweareI willnever take it from him; yet it heaQually aſſault 
me,or it manifeſtly appeare he intends to cut my throat,or take my;purſe 
with it, I may lawfully poſſeſſe my ſeclfe of it again if opportunity ſerve, 
becauſe in ſych agrezments betwixt nan & man, the laws of nature ne1- 
ther are not can be exempted, but are neceſarily implyed , ftill to be of 
force,becauſe no bonds can lawfully invalid them,andid ſolum poſſumus 
quod jure poſſumus, But it may be asked how it appeares that the _ 
intendsto imploy the /4i1itia to the deſtruRion of his people. Why fir! 
becauſe He hath refuſed to hearken to the wholſome counſel of His 
Parliament, the repreſentative boy, and the higheſt Court and Counſel 
of the Kingdom. 2 Becauſe, e contrario, he hearkens to the councels of 
notorious Papilts and Malignants, men engaged againſt the publike 
v00d and welfare of this Kingdome, in a diametrall oppoſition, fo that 
if they periſh it proſpereth, and it it proſper they periih. 3, Becauſe hee 
hath had a deepe hand 1n contriving and plotting the ruin&and extirpa- 
tion of the Pajliaiment, by ſecret and open violence ,and in them of the 
whole Kingdome of whom they are the Epitome , andas the King is 
the head, {0 they are the heart, But further it may be replied , that the 
King hath promiſed to maintain Parliamentsand governe by Law. A»/. 
That is fo far as he knowes his own heart, and as he can be maſter of 
himſelte : He ſware the ſaine at His Coronation,and promiſed as much 
when he granted the Petition of Right, but how they have beene kept 
God knowes, aad weare not ignorant, It may be His Maj.ſty may 
meane as he {pcakes, but 1. Teinptations may change his minde, as it 
hath donetoo often,and as it did his that faid to the Prophet, Is thy ſer- 
vant a dog that he ſhould doſuch things? and yet did them, The weltare 
of Kingdomes isnotto be founded upon bare ſpontaneous promiſes, but 
reall contraRts. 2. He himſclte (ayer, ie himtelte 18 not skild inthe Laws, 
and we haye found it true, ſo that he mult take information of them 
fro ſome bydy from hisParliament (thart js his people that made them ) 
he wiln>t;and are any fitter tobe Judges of the Laiv, thenthe higheſt 
Court; if they may bc Judges that are dclinquents to the Law, and Ma- 
lignants againſt it,aud have beene grievous oppreſlors of the People, 
even againſt the known Laws (fo much cried up) we are like to have 
juſt Judges and righteous Lawyers. 
2. Ar}. If the 215/:::a be ſoablolntely the Kings, as that all power of 
| | B 3 defence 
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derence and preſervation of our ſclves and our ights be taken from us, 
© to whatpurpoſe do ve ſtrive for liberty & property,and laws to confirm 

them ?theſc arcbut imaginary thi” gs,ifthey haveine hd 2 to fence thews _ 

It the 4745154 be for the King, ler us burne the Statutes we have already, | 

and fave a labour of making more.No man would thinke it a good pur» | 

chaſe to buy land, and when he hath paid his money to have it inthe | 0- 

wer of theſcller, to take it from him by his ſword. 

O6,1t is true that Kings are tied by oath, ad Jegall contrats, to go+ 
verne by Laws, and to maintain liberty aid property to their people, 
which puts thein under an obligation ef conſcience to od, fo that they 
are re\pontible to him tor the breach of tidelity apd duty, bur not to the 
people who may mindethem of their duty, but yot compell themto it, 

An/. This ,ObjeRion hath two parts, Fult, That Kings are onely 
reſponlible to GoJl. 2. That Subzets m.t ſuffer- wrong, but not by 
force maintain their righ:.To'the firſt I antwer. That if Kings be ſolely 
aii{werable to God, then contradts arc in vaine, forthey ſhall anſwer for 
all their arbitrary and u: jult tyrannie over their {people, though there 
were nocontracts. That whicn makes us happier then other Nations, 

| {urc is not this,that the King for the breach of —_— hath more to an- 
| {wer at the day of judgement then other Kings have, if that bee all wee 
| have {inall cauſe to joy in our ptiviledges , they are neither worth the 
blood that hath been (hed for them, northe money that hath beene paid 
for them. Secondly, Government malt be conſidered under a twofold 
| notion,divine and humane. The Gezxs which is government it ſelfe is 
| divine, that people arc abſolutely bound to have government, but not 

bound to have an ablolute government, for the ſpecies or the modus guber- 

and is humane, and theretore the Apoſtle layes, Be ſubjett ro every or- 

din ance of mai: that is, to every ſuch kinde of Government as your lo. 

falls to be under, by the conltitution of the Common- wealth you live 

in, Now Government beingthus ofa mixt natute, the Ordinance 

both of (od and man,it is not anely ſubjeRt to Cod but allo to men, to. 

| be regulated, amended, and maintained by the pepple:for as it is Gods 

, Ordinance for their good, fo doth he give them liberry to provide it bee 
rot abuſed to rlicir hurt, fo that When (od (hall put an opportunity in- 
totheir hands, they ought to unprove it| to the ſetting of government 
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47 right,or the keeping of it totrom apyarent violatiens. There was a 
tivewhen both Goveramenrand the manner of governing velonged 
to Gol, rowit, among{t the Ifraclites, for to that people he was both a 
C04 of morallsand peltixs, and therefore he tooke it ſo ill for them to 
aturpe upon bis right y 45 to dehire to change their government from 
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ſadges to| Kings, but this wasa peculiar right he aſſumed over that 
particular pedple only. To the ſecond I anſwer thus. Every SubjcHX 
taken 4541/19, and apa:t from the wholeis to ſuffer under abuſ.d aut ho- 
rify, and to,obey vaihvely, rather then to breake union or cauſe confult- 
on,but no Sutyect is bound to futter by that which is not aut hori'y,as 1s 
by che will of the Nagittrate : It a Court of Juitice ſhould unjuſtly con- 
demne a man), he is patiently toundergoc 1t,but if a | udge or the King 
himſelte ſhould violently ſet upon him to kill him, he may def-rd hime 
ſcIfe; for the Ordinance of (04 and man both, is atixed tothe oltice,a;:d 
not unto the perſon, to the authority and not unto the wi:l, fo that the 
perſon aRing out of othce, and by his will may be reliſted , though the 
ordinance may not. But therepreſentative body of theCommon- wealth, 
( which is all men conjunctim) they may not onely oppoſe the per- 
fon and his{{v1ll, but even the vitice and authority it telte when abuled, 
and are bound to it both 1n conſcience to God when he gives them op- 
portumty,ahd|in diſcharging of their truſt to them that imployed them, 
For firlt God calls to have the wicked removed from the Throne, and 
whom doth he call upon to doe it but upon the people (in caſe the King 
will not )ortheir truſtces, for as hehath originally founded all authority 
inthe people,ſo he expects a diſcharge of it from thgm for his glory , & 
the publike weale, which are the ends of Government, from whichGod 
and nature hath ordained it. Secondly, In diſcharge of their truſt for 
the whole, for order ſake,making them their eprternai actors, and 
putting that univerſall and popular authority , that 'is in the body 
of the people, | and which (tor the publike good, and preſervation ) 
is abovecvery man and all Laws, into their hands, they may|expeR and 
chalenge them by vertue of their itewardſhip, to provide for their ſafety 
and well being, againit whomiocver ſhall oppoſe it, noone being a- 
bove all,and therefore ought not that univeriall power, which by way 
of trult is conveyed over tothe Parliament. b2 betrayed into the hands of 
any by admitting or allow1nygany authority tobe ſuperiour ,|by tollera- 
SE *ing abuſcs and uſtrpatious,as it they had not power to regulate them, 


